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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR. 
 

Present: Dr. M Baruah 

       Chief Judicial Magistrate, 
               Sonitpur, Tezpur. 

 

G. R. Case No. 1822/2008 
U/s 279/338/427  IPC 

 

State 

Vs 

             Dipak Borah   

…………….Accused 

Appearance: 

Counsel for the State      : Sri N Das. 

Counsel for the defense  : Smti D. Singha. 

Offence explained on      : 22-7-2010. 

Evidence recorded on     :  1-10-10,16-12-10,19-5-11,16-11-11, 

         20-1-12, 14-2-13, 18-4-13. 

Argument heard on        : 6-8-2014. 

Judgment delivered on   :  20-8-2014. 

 

                    J    U  D  G  M  E  N  T 

 

1).             The prosecution’s case in brief is that, the informant     

Hem Kt. Sut filed an ejahar before the I/C, Bihaguri O.P. on                     

17-10-08   stating that on 14-10-08 at about 7 p.m.  when his nephew 

Hemanta Sut was returning home from Pithakhowa in his bicycle,  a 

motor cycle going towards Tezpur, without any number plate driven by 

the accused in high speed and negligent manner, knocked said 

Hemanta Sut  in front of Yuganayak School causing grievous injuries 

on various parts of his body.  The bicycle of Hemanta Sut was also   

damaged due to the incident. The injured was immediately taken to 

Kanaklata Civil Hospital and for better treatment he was admitted in 

G.M.C.H., Guwahati. One Jyoti Prakash Sut, who was also coming in 

the said bicycle, sustained injury due to the said incident.  
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2).  Upon receive of the ejahar, the   I/C, Bihaguri OP made a 

GDE and forwarded the same to the O/C, Tezpur PS for registering a 

case. Accordingly, the O/C, Tezpur PS registered a case being Tezpur  

P S Case No. 885/08 and started investigation. After investigation, 

police filed charge sheet against the accused Dipak Borah u/s 

279/338/427 of IPC.  

3).  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents furnished to the accused. 

Particulars of offence u/s 279/338/427 IPC were explained to the 

accused. The accused pleaded not guilty and claimed to be tried.  

4).   Prosecution adduced evidence of seven witnesses 

including the Medical Officer to prove the case. After close of 

prosecution evidence, statement of the accused u/s 313 Cr.P.C. 

recorded. Plea of the accused is total denial and adduced no evidence 

in his defence.  

5).   POINTS FOR DETERMINATION 

I). Whether the accused, on 14-10-08 at about 7 p.m.  

drove the motor cycle without number plate, in a rash and 

negligent manner endangering human life? 

II). Whether the accused, on 14-10-08 at about             

7  p.m. caused grievous hurt to Hemanta Sut by driving a 

motor cycle without number plate in a rash and negligent 

manner endangering human life ? 

III)    Whether the accused, on 14-10-08 at about  7 p.m. 

committed mischief by causing wrongful loss or damage to 

the bicycle of Hemanta Sut?   

 

  Heard argument of the defense counsel and the Ld. 

Addl.P.P. Perused the materials on record.  

 

   Now it is to see whether the prosecution has been able to 

prove the above points beyond doubt. 
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6).  DICISION, DISCUSSION AND REASONS THEREOF 

  The prosecution examined seven witnesses to prove the 

case. The informant Sri Hema Kt. Sut deposed as PW-1 and stated 

that he was informed by his neighbors that his nephew Hemanta Sut 

met with an accident at Tumuki in the N. H. Way. He went to the place 

of occurrence and heard that his nephew was knocked by a motor 

cycle while he was going on his cycle. The motor cycle came from the 

southern side and tried to get on to the N H Way. His nephew 

sustained injury on his ear, legs and hand. He was first treated at KCH 

and later on he was taken to GMCH. The victim was treated for a 

month. He filed the ejahar. Ext-1 is the ejahar and Ext-1(1) is his 

signature. Police seized the bicycle and the motor cycle vide Ext-2 and 

Ext-3. He is a witness and Ext-2(1) and Ext-3(1) are his signatures.  

  During cross examination he stated that when he came to 

the place of occurrence, he saw the motor cycle and the bicycle lying 

on the ground.  

  PW-2 Sri Kamal Sut deposed that he is the father of the 

victim. He stated that one Gokul Sut informed him that his son was 

knocked by a motorcycle while his son was coming on his bicycle from 

market at about 8.00pm. his son got injuries on his head, lips, legs, 

hip and hand. The cycle of his son got damaged. His son was treated 

at KCH.  

  PW-3 Sri Jyoti Prasad Sut deposed that on 14-10-08 at 

about 8.00pm he along with his elder brother Hemanta Sut was 

returning home on a bicycle. Near Yuganayak Sankardeva Sishu 

Niketan, the accused coming from opposite side driving a motor cycle 

collided with their bicycle. They fell down and he sustained minor 

injuries. Hemanta sustained injury on his head, lips and teeth. The ring 

of the front wheel of the bicycle got broken. Hemanta was treated at 

KCH and he was referred to GMCH. Hemanta remained senseless for 

three days. Police seized the motor cycle vide Ext-3 in his presence 

and Ext-3(2) is his signature. 

  During cross examination he denied that he had falsely 

stated that the accused driving the motorcycle had collided with their 

bicycle.  
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  PW-4 Sri Bikash Nath deposed that on morning police 

called him and took his signature on the Ext-4 seizure list. A motor 

cycle was seized in his presence. 

  PW-5 Sri Jyotirajan Nath deposed that he has no personal 

knowledge about the occurrence of the incident. He is a witness to the 

seizure of the motor cycle by police vide Ext-4 and Ext-4 (2) is his 

signature. 

  PW-6 Sri Hemanta Sut deposed that in the year 2008 at 

about 6.00 to 6.30 pm he was going from Pithakhowa towards Tumuki 

on his bicycle. Near Juganayak School, the accused driving a 

motorcycle came from the opposite side and knocked him. He fell 

down and became unconscious. He had to stay in the ICU. He 

sustained injuries on head, face and three teeth got broken.  

  During cross examination he stated that police did not 

record his statement. He denied that he did not ride the bicycle 

properly and he lost control and fell on the road. He denied that he 

had made false statement just to claim compensation from the 

Insurance Company.  

  PW-7 Dr. Gopendra Mohan Das deposed that on 14-10-08 

he was at Kanaklata Civil Hospital and at about 9.30 pm he examined 

one Hemanta Sut without police requisition vide registration No. 

2175/08 with a history of RTA. On examination he found (1) Multiple 

abrasion with haematoma over the face and fore head. (2) Lacerated 

cut injury right lower lip, size 1’’x ½”x ½”. (3) The Patient was semi 

conscious, restless, without any response to question, sign of 

concussion, head injury was present. The patient was referred to 

GMCH at 10.30 pm. He opined that the injuries are fresh and grievous 

in nature. Ext-5 is the injury report and Ext-5(1) is his signature. 

 

7).  Now scrutinizing the materials on record, I found that the 

PW-6 who is the victim of this case stated that near Juganayak School, 

the accused driving a motorcycle came from the opposite side and 

knocked him. He fell down and became unconscious. It is also found 

that the PW-3 was also on the same bicycle at the time of occurrence. 

The other witnesses PW-1, PW-2, PW-4, PW-5 had not seen the 

occurrence. The prosecution has not examined any person from the 

place of occurrence who had seen the incident. Though the PW-3 and 
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PW-6 who were on the bicycle at the time of occurrence has stated 

that the motorcycle coming from the opposite side had collided with 

their bicycle, but they did not say that the accused drove the 

motorcycle in a rash or negligent manner. It is not clear from the 

materials on record as how the incident occurred. It is not clear under 

what circumstance the incident occurred. It is not clear whether the 

accused drove the motorcycle at a high speed for which he could not 

control his motorcycle and knocked the bicycle. Under such 

circumstances, I found that the accused cannot be held guilty of 

committing the offence as alleged. There is no doubt that the PW-6 

had sustained injuries as a result of the road accident, but the 

prosecution has failed to prove beyond doubt that the accused had 

caused the injuries to PW-6 due to his rash or negligent driving of the 

motorcycle.  

8).     O R D E R  

  Considering the facts and circumstance of this case I found 

that the prosecution has failed to prove the case U/S 279/338/427 IPC 

against the accused beyond doubt. As a result the accused is acquitted 

and set at liberty. His bail bond stands cancelled. 

9).  Return the seized materials to the   owner. 

10).  The judgment is prepared and typed by me. 

11).  Set my hand and seal of this Court on the 20th day of 

August, 2014. 

 

 

 

(Manash Baruah) 
            Chief Judicial Magistrate, 

Sonitpur, Tezpur. 
   
 

 


